14™ Platon School Model United Nations | 7t — 9™ March 2025

Forum: United Nations Office on Drugs and Crime (UNODC)

Issue: Improving Working Conditions and Upholding Employment
Rights for Prisoners

Student Officer: Antigoni Douvou

Position: Deputy President

PERSONAL INTRODUCTION

Dear delegates,

My name is Antigoni Douvou, and | am honored to serve as a Deputy President of this
year’s PSMUN UNODC. | am sixteen years old, and by the time of the conference, | will
be attending the 11t Grade at Erasmios Greek-German School in Athens.

In this Study Guide, | will be elaborating on the third Agenda topic: “Improving
Working Conditions and Upholding Employment Rights for Prisoners”. This topic is
imperative for our society, and | trust you will come to this conclusion as you prepare.
Many prisons do not respect Human Rights as defined by the UN Universal Declaration
of Human Rights.

This Guide will help you gain a basic comprehension of the problem at hand. For
example, details such as previous attempts made to deal with the adverse working
conditions in correctional facilities, that did not succeed, will be analyzed. Moreover,
an outline of possible solutions will be presented, for you to draw inspiration and help
you think of feasible clauses by yourselves. Despite that, | highly encourage you to
conduct individual research and get to know your delegation’s stand in-depth to be
able to participate actively when the committee is in session.

| am looking forward to meeting and working with all of you as well as listening to your
angles of this year’s Agenda regarding the UNODC. | hope this Study Guide motivates
you to acquire a wider perspective of the problem at hand and have fruitful debates.

Should you face any problems or have any inquiries regarding the topic, | strongly
encourage you to contact me at antigoni.douvou08@gmail.com.

Sincerely,

Antigoni
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INTRODUCTION

Prison employment is seen by experts as an obligation and a right incarcerated people
have to work under humane conditions, earn wages, and remain active throughout
their sentences. It should not be forced, yet, frequently, it is, and the conditions the
prisoners work under do not respect their rights and dignity. When penitentiaries
ensure rights are valued, skills can begin to be developed, thus, preventing skill
atrophy, considering the lack of work opportunities that maintain or cultivate
vocational skills.

Because this is just a formality in some prisons, the blame needs to be assigned in
situations of abuse and discrimination, which are undeniably prominent in such
facilities. Governments and citizens should conclude that all people deserve rights,
whether that be civil or political rights, but most importantly human; to be treated as
members of society and be given the chance to reform the lifestyle they live. Without
an internal and the whole re-adjustment of faulty systems, radical change cannot be
made. The re-introduction of formerly incarcerated persons into society can be made
smoother and their lives, both inside and outside prison, can be improved, if proper
precautions are taken.

As mentioned, this can happen only when rights are respected, an increasingly rare
occurrence. Some problems that can be faced are a lack of a hygienic environment or
no choice over the type of labor. The environmental aspect of the topic as well as the
one concerning the form of labor that prisoners are subjected to, are significant.
Nonetheless, the above are not the only violations happening. No right to unionize
and unpaid overtime, along with the torturous and humiliating circumstances under
which they have to work, consist an inhumane environment, and considerable change
must occur.

This is a very controversial topic around the world and international legislation
mandates that all prisoners should be valued as human beings, regardless of race,
religion, political stand, origin, and other personal status. According to a UNODC
report regarding the 18th and 19™-century prison labor legislations laws on prison
labor regulation were usually vindictive since convict labor was generally
comprehended as a teaching method for obedience and genuine work, as well as a
punishment tool associated with depriving one of their freedom.!

Concludingly, this topic is particularly vital for the future of our society. Permitting
convicted felons to work under suitable conditions can motivate them, and it proves

1 “pPrison Labor UNODC.” UNODC, UN, June 1955,
www.unodc.org/documents/congress/Previous Congresses/1st Congress 1955/084
Prison Labour.pdf.
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that treating people without bias is a fundamental part of modern civilization.
Observing how a society treats its civilians in difficult and controversial circumstances
can offer a unique insight. Nelson Mandela helped develop this ideology by stating
“No one truly knows a nation until one has been inside its jails. A nation should not be
judged by how it treats its highest citizens, but its lowest ones?”. The people who have
power when outside the prison, are likely to maintain that power inside.
Consequently, those who strive to make ends meet when they are not incarcerated,
under the current employment conditions, have unfathomable financial and physical
consequences.

DEFINITION OF KEY TERMS
Bias

Bias refers to being prejudiced against an individual or specific social group, for
inaccurate reasonings.

Discrimination

Discrimination refers to a person or group whose decision-making is affected by bias
and they are, as a result, treating an individual or certain social group differently and
unjustly. When discrimination takes place in large numbers, isolation can occur against
the targeted.

Ostracizing

Ostracizing refers to the practice first introduced in Ancient Greece when citizens who
broke the law or committed treason against their local governments were banished
for a decade. It was one the worst punishments imaginable at the time because
ostracized citizens did not have any political rights, were socially sequestered, and
were forced to flee their homes.

Today, when using that term, the isolation of individuals from society is referred to.
Formerly convicted felons are often socially isolated and get discriminated against due
to offenses they have served sentences for. This often affects their employment,
posing a barrier to their reintegration into society.

2 Mandela, Nelson. The United Nations Standard Minimum Rules for the Treatment of Prisoners the
Nelson Mandela Rules.
https://www.unodc.org/conig/uploads/documents/Nelson Mandela Rules.pdf
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Employment rights
Employment rights refer to “the rights that an employee has to be treated in a fair,
morally acceptable, or legal way3”.

Political Prisoner

Political prisoner refers to an individual imprisoned for expressing their disapproving
opinion of their government or for belonging to a social group the government
disapproves of. Often, such citizens are arrested under false pretenses, not making
the action itself any less illegal.

Undertrial

Undertrial refers to a person being detained until their court hearing for the crime
they have been accused of. This is one of the main factors for overcrowding in prison
because many trials get constantly postponed, and the undertrial does not get a fair
trial. In some countries, undertrials can be detained for years, and their hearing may
never be scheduled.

Recidivism

Recidivism refers to when a formerly incarcerated person commits a crime again.
Voluntary prison labor completed under humane conditions can help mitigate
recidivism since individuals can be more easily reintegrated into society and remain
active while completing their sentence.

In 2018, a study completed by OJP's Bureau of Justice Statistics concluded that five
out of six state prisoners were arrested again within nine years of being released. In
2010, the government of Mauritius constructed new prisons because of this
phenomenon. This is a vital problem that needs to be resolved and can help with
overcrowding and reducing crime rates worldwide. In the long run, building new
facilities to host the prisoners is not a viable solution.

Skill atrophy

Skill atrophy refers to “the gradual erosion of professional skills over time. This
phenomenon becomes particularly critical as the emerging job market continuously
evolves, demanding up-to-date and versatile skill sets.*”

3Cambridge Dictionary. “Employee Rights.” @CambridgeWords, 18 Oct. 2023,
https://dictionary.cambridge.org/dictionary/english/employee-rights#fgoogle vignette

4 Sharma, Iha. “Top 5 Strategies to Tackle Skill Atrophy for Career Success.” Emeritus Online Courses,
22 Jan. 2024, emeritus.org/blog/how-to-prevent-skill-atrophy/.
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This is apparent in individuals who recently got out of prison and find themselves
unsuitable candidates for job opportunities since, usually, the labor opportunities in
prisons are limited and non-adjustable to everyday life.

Incarcerated person
Incarcerated refers to an individual “confined in a jail or prison®”.

BACKGROUND INFORMATION

Historical Context: Penitentiary Institutions

Over the centuries, many forms of prisons have been introduced to those who violate
the locally accepted rules and legislation in place. For instance, in Ancient Greece,
prisons did not exist. Nonetheless, punishment for law-breaking varied, from
temporary detention from the community to exile and even to execution, depending
on the seriousness of the crime committed. To them, exile was the worst punishment
applicable for an active citizen who did not abide by the legislation. By ostracizing
them, they isolated them from the community and stripped them of their rights, both
political and social.

In the 17th and 18th century, the confinement of criminals in prisons became
more common. Specifically, in England and Wales, the penal system was very
complex. Prisons were divided into two categories: convict and local. The
former was under regulation from the Home Office and the latter were
controlled by different local authorities. Gradually, in the late 18t™ century local
prisons, corruption and terrible conditions existed. Generally, prison systems
in the 19t century throughout Europe shared many key characteristics. Similar
ideas on sanitation, security, and rehabilitative methods led to shared
concepts of architecture, work systems, and treatment of inmate populations.
By the end of the century, incarceration lost its popularity and was not the
dominant form of punishment. Instead, alternative forms were opted for such
as probation and monetary penalties.

In Japan prison labor is said to have originated at a detention facility set up at
the Sumida River in Tokyo, in 1790 during the Edo period (1603-1867). It was
for people who had been removed from family registers and were believed to

> “Definition of INCARCERATED.” Www.merriam-Webster.com, www.merriam-
webster.com/dictionary/incarcerated.
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cause public disorder. So, they were provided with vocational training to make
them more active in community settings.

In 1868-1912, the penal system gradually developed. Inmates made bricks, to
contribute to Japan’s development. Labor was performed outside prisons, with
prisoners working on development assignments in Hokkaido and mining in
Fukuoka Prefecture. The work was done under adverse conditions, resulting in
many casualties and more than 1,000 runaways each year. Nowadays, prison
labor is still conducted for the benefit of the population, through the
manufacturing of products by the prisoners, many of which are local best
sellers due to their quality and affordable prices.

Often, modern prison labor has been described as a modernized system of
slavery in the US. This claim has been justified by the ambiguity of the 13th
Amendment of the US Constitution. In 1865, slavery was officially outlawed,
but it was not specifically abolished as a form of punishment for those
convicted of crimes.? Due to this detail, the South was able to actively
criminalize people of color. Their goal was to exploit them once they became
incarcerated, to maintain their status as slaves, and to remain law-abiding
citizens. In the early 19th century, penitentiaries were founded in the US states
of Pennsylvania and New York. Administrators started to experiment with new
systems of prisoner rehabilitation and solitary confinement, which referred to
the isolation of prisoners for at least 22 hours with no human contact and was
viewed as a perfect solution.

In recent years, the penology system for minors was amended after the study
of older European alternative incarceration facilities’ structures. However, the
system for adults has remained the same.

Alternative Penology Systems in Europe

The “Mark System” was developed approximately in 1840 and it was an
alternative approach to the incarceration systems. It introduced a structure
where prisoners, instead of serving fixed sentences to regain their freedom;
they were obligated to earn credits. The number of these points was
dependent on the seriousness of every individual’s crime and the points could
be earned through virtuous conduct, such as working, studying and overall,

6 “The Troubled History of Prison Labor | Green America.” Greenamerica.org,
greenamerica.org/hidden-workers-fighting-change/sale-now-prison-labor.
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showing signs of reform. Nonetheless, they could also be lost by disobedience.
Through this system, reform was prioritized and the treatment of prisoners
was individualized and promoted.

Naturally, after the passing of years, this system was made redundant, yet
upon its basis and results the “Irish System” was created.

The “Irish System” was another form of alternative incarceration practice. It
was modeled after the “Mark System” and it revolved around reform and the
smooth reintroduction of prisoners into society and the job market. It
consisted of three stages of confinement and the final stage of release. More
specifically, isolation, joint projects, pacifistic incarceration, and release upon
prolonged signs of good conduct.

The solitary confinement included working, meditating, and praying. After its
completion came the second phase, during which prisoners were required to
collaborate and cooperate. When prisoners were promoted to the third stage
of the system, they were reassigned to intermediate prisons. There, they were
supervised by weaponless guards and showcased their dependability and
adaptability to different environments. After the successful integration in all
three stages, the prisoners were released. Yet, this system also caused some
disadvantages, such as overcrowding when the planned number of prisoners
was not promoted to the other stages.

The meticulous study of this plan, its drawbacks and perks, caused it to become
the foundation for the United States’ treatment of youthful and first offenders’
system, as well their parole system.

The challenges of prison labor and degrading prison conditions

Even though prison labor has proven to be quite beneficial, under
inappropriate conditions, it can cause numerous challenges, one of which is
the lack of skills. When prison work is unskilled, it barely sustains the prison’s
operations. Skilled work is rarely found in prisons, even though it is the most
productive one for the workers. That is because the skills acquired can be
transferred to the world outside of prison, which helps individuals sustain their
vocational skills and not let them be subjected to atrophy. Unfortunately, due
to the resource-intensive nature of prison labor, facilities hardly ever have the
appropriate funding to provide it in its most productive form.
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An illustrative example is the proper use of technology, which constantly
evolves. Technologically isolated individuals might need time to adjust and be
able to apply their knowledge easily. The problem is that prisoners coming
from underprivileged backgrounds do not have the time nor the proper means
to become technologically advanced.

There are also some practical problems at hand, like the need for proper
supervision. In every facility, there are associated security and administrative
challenges. This poses a problem when higher-skilled, better-paid employment
opportunities are available since they tend to be allocated to prisoners closest
to release. This happens because those at the end of their sentence get
prioritized to assist with their reintegration. As a result, those serving long
sentences by the time they are released, their skills by the time of release are
not as up to date because of the management issues

When engagement between the public and the inmates is not allowed, the
perception the public has of the inmates is degrading and inhuman. They are
not seen as people with faults, but rather as animals that cannot control
themselves and are in need of punishment. Furthermore, the lack of
educational opportunities within prisons reinforces this notion and promotes
a culture of shaming against those from poorer financial backgrounds.

The released prisoners are socially excluded and as a result gain a sense of
revenge and anger against society members.

Discrimination against gender is prominent in prison facilities. Women are
overall known to be remunerated fewer wages for equal working hours and
tasks than their male counterparts, which can pose a financial struggle for life
after prison. The facilities themselves are usually designed for the male
counterparts including the architecture, security and healthcare protocols, and
of course proper rehabilitation practices are lacking. On a social level, children
whose mothers are in prison, are shamed more than those with fathers in
equivalent positions. These pieces of information highlight the sexism deeply
rooted in our society, proving that even governmental prison systems do not
protect women and their families from it.

Despite the above, case studies have proven that women are most likely to
commit crimes on account of their and their families’ livelihoods. A key

5 PSEEMUN
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example is how in Moscow in 2001, more than 60% of women in pre-trial
detention were there due to theft allegations. In Croatia, in 1998, 7.6% of
women in prison were for violent outbursts, while the rest of the female
population imprisoned were there for property offences, crimes against public
safety, and offences relating to traffic and document fraud. Simultaneously, in
the Czech Republic in the same year, the reasons for prosecution against
women were mostly the same.

To address this, in 2011, the GA adopted the “The Bangkok Rules,” otherwise
known as “the United Nations Rules for the Treatment of Women Prisoners
and Non-custodial Measures for Women Offenders with their Commentary,”
yet, many governments have not taken any action to ameliorate the situation.
Among others, this resolution addresses considerations for pregnancies, post-
natal care, gender-adjusted healthcare, and overall problems that arise when
felons with disabilities are not in suitable facilities.

In countries such as Afghanistan, women can be legally prosecuted and
imprisoned for crimes characterized as immoral by the government, such as
premarital sexual intercourse, escaping situations of forced marriage, and
fleeing home. This is Zina, meaning the moral and legal system, which revolves
around familial and social integrity, and punishes consensual sexual relations,
which are either premarital or extramarital.

The 2009, Afghan law on the Elimination of Violence Against Women (EVAW
Law) remains ignored in many instances, worsening the situation for women.
For women being convicted of moral crimes, “virginity tests” are in order,
which are mandatory, and because of that, they are considered sexual abuse
by the international community and doctors. Shelters that help abused women
exist, yet, the government considers them places that foster moral corruption.

As mentioned before, one of the biggest concerns regarding prisons,
worldwide, is them reaching maximum capacity. This can result in many
negative outcomes which influence, not only the prisoners’ quality of life and
employment situation but also the society as a whole.

When overcrowding occurs, the management of each facility is challenged. The
issues to be dealt with escalate and violence was shown to drastically increase.
In the USA, specifically in California, in 2020, the operating level based on the
lowest reported capacity was 110%, and in Tennessee, it was 126%’. The UN

7 Widra, Emily. “Since You Asked: Just How Overcrowded Were Prisons before the Pandemic, and at
This Time of Social Distancing, How Overcrowded Are They Now?” Prison Policy Initiative, 21 Dec.
2020, www.prisonpolicy.org/blog/2020/12/21/overcrowding/.
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has completed reports on countries such as Costa Rica, the Maldives,
Madagascar and Zambia regarding the severe prison conditions and
overcrowding. The results illustrated just how problematic overcrowding can
be. Namely, the incarcerated individuals have fewer employment
opportunities. Yet, this is the least of their concerns under such conditions.

Their mental health is effectively harmed, and their self-harming tendency
rates amplify dramatically. They lack personal space, and in regions which are
Less Economically Developed, such as South Africa, prisons may not have
sufficient access to food and water for every inmate. An article published in
July 2024 reports, “the 2023 Malawi Human Rights report revealed that prison
conditions remained harsh and life-threatening due to gross overcrowding,
inadequate food and potable water, and unsanitary conditions” 8

An immediate result of overcrowding, which is connected to the lack of
necessities, is hygienic issues. Without personal space, hygiene products, or a
clean environment, sanitary problems are bound to arise. This is specifically
apparent in facilities where the products are not provided to the prisoners, and
they are expected to purchase them using the money earned by conducting
labor. Nonetheless, when work opportunities are limited, so is money, and the
products needed cannot be bought.

This issue is notably perplexing because diseases within prisons spread more
easily, although medical care is not always accessible. Some facilities do not
have the resources to cope with illnesses, and the prisoners do not recover as
quickly, which can make them unfit to work. For example, diseases such as
Tuberculosis, Hepatitis B and C, and HIV/ AIDs can spread fast and can result
in health crises. It is also important to note that working staff, like prison
guards, risk their well-being under such circumstances. This detail is
sometimes overlooked, but correctional workers’ health is paramount since
they are exposed to the same diseases as the prisoners.

Prison labor can be established either by law or in some cases the individual a
private prison institution may have jurisdiction over this choice. According to
a UNODC report, countries that do not force prisoners who serve a short
sentence to work are Austria, Luxemburg, Norway, Lebanon, Syria, Myanmar

8 Writer, Staff. “Prisons Malnutrition Persists - Southern Africa Litigation Centre.”
Southernafricalitigationcentre.org, 5 July 2024, www.southernafricalitigationcentre.org/prisons-
malnutrition-persists/.
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and India®. Political prisoners in Belgium, Cuba and France are not forced into
employment by the governments either.

Between 2017 and 2021, according to the International Labor Organization’s
(ILO) estimations and in combination with calculations regarding the
percentage of the worldwide population currently imprisoned, about 1/5 of
the prisoners have been subjected to abusive labor. In some countries, such as
Finland, all prisoners are required to conduct work; however, those with a
short sentence can choose what they would like to do.

On the other hand, in countries such as El Salvador, the prison conditions are
much more abusive of human rights. Specifically, the Centre for the
Confinement of Terrorism (Cecot), the newly constructed facility designed to
host the gang members considered most dangerous for the country, is built on
constant rights violations'?. Reportedly, the facility has been described as a
"concrete and steel pit" and as a “black hole of human rights”. Generally, local
governmental penitentiaries are suffering from overcrowding; however, the
government launched a program called “Zero Leisure”, which opted to
promote sustainability within prisons by having all inmates grow their
vegetables and fruits. As a result, this rehabilitation practice allows prisoners
to be involved in agriculture and increase their job opportunities upon release.

Prisoners being exploited for labor are usually subjected to abusive behaviors
such as physical and verbal violence. It is common practice for countries’
legislation to exclude prisoners from regular reimbursement for services.
Subsequently, prisoners are not provided with any financial support. If this is
not the case, then, their payment is restricted, and they are unable to support
their needs. Regardless, their families are driven to debt, and they become
unable to buy necessities, like hygiene products. This, in combination with the
overcrowding and other issues mentioned, can be overwhelming for the
incarcerated people and their families.

Benefits of Voluntary Prison Labor

Regarding international employment rights for detainees, they should be encouraged
to participate in paid labor because of its interrelation with several benefits. According
to the UNHR, all prisoners must retain the human rights and freedoms established by

9 “Prison Labor UNODC.” UNODC, UN, June 1955,
www.unodc.org/documents/congress/Previous_Congresses/1st Congress 1955/084 Prison_Labour.
pdf.

10 yentas, Leire. “Coming Face to Face with Inmates in El Salvador’'s Mega-Jail.” Www.bbc.com, 15
Feb. 2024, www.bbc.com/news/world-latin-america-68244963.
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the Universal Declaration of Human Rights. When incarcerated individuals are
presented with a choice and the privileges prison labor can offer them, they gain a
better sense of self-growth and satisfaction. Furthermore, they retain an active
lifestyle and even have the opportunity to have qualifications for vocational training.

Thus, when released, they have better employment opportunities, are less likely to be
discriminated against and fit into society more easily because they have learned to
work with their co-inmates and can enforce that with their co-workers. As a result,
being presented with the choice of working in prison under desirable conditions can
help former prisoners for numerous reasons.

Firstly, prisoners’ smoother reintegration into society and assimilation into the
local job market is attempted. Depending on the region and country, the rules
for working are different. In some instances, prisoners are allowed to interact
with the rest of society in shops, like in Lebanon, where prisoners have that
choice. This action can help with the humanization of prisoners in the eyes of
the citizens since engagement is key for that purpose.

Generally, because prisoners are allowed to go outside, even limitedly, they
get to experience fleeting moments of freedom, which is essential for their
mental and physical health. They also sometimes gain some financial freedom,
giving them a sense of purpose, and even get help regarding vocational skills.

All of the above, can make them more motivated to remain active members of
society and rebuild their lives after they serve their sentence. More
importantly, recidivism rates can be reduced, and some of the drawbacks of
detainment can be mitigated because inmates feel less vengeful and targeted.

MAJOR COUNTRIES AND ORGANISATIONS INVOLVED

India

In India, the penitentiaries are low-budgeted and underfunded. According to Vrinda
Grover, “we have multiple vulnerable groups [...] if one looks at what their experiences
are we can see the discrimination and marginalization that these people face in
society. This gets further perpetuated inside the prison, if not further embedded”.
Reportedly, about 70% of the incarcerated populations in India are undertrials and
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possibly innocent of the crimes they have been accused of'l. However, the prison
employment system has been built for convicted felons and not undertrials that,
ideally, would be in prison temporarily and not indefinitely.

Subsequently, they are rarely offered employment opportunities and vocational
training and face financial struggles. Overcrowding is another issue that occurs in the
prisons of India, which has been causing limited resources and an inability to support
the inmate population accordingly. 436-A of their Code of Criminal Procedure states
that an under-trial prisoner who is not accused of an offence punishable with a life
sentence or death must be released if they have been held under custody for half the
period of imprisonment prescribed for the offence.

Since 2012, the number of undertrial inmates has increased from 66% of prisoners to
76% in 2022. In 2020, the maximum rise was seen during the pandemic when the
percentages rose from 69% to 76%.%2 The arrests being made lack methodical analysis,
thus, many get detained for minor mishaps, especially those who come from
underprivileged backgrounds and minorities.

54 EEEET S 100

1 admin, and admin. “Undertrial Detention in India - Daksh.” Daksh, 28 Apr. 2023,
www.dakshindia.org/undertrial-detention-in-india/.

12 suresh, Nileena. “Indian Prisons Saw a Surge in Undertrial Prisoners over a Decade.” IndiaSpend,
Indiaspend, 2 Jan. 2024, https://www.indiaspend.com/police-judicial-reforms/indian-prisons-saw-a-
surge-in-undertrial-prisoners-over-a-decade-887939.
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Figure 1: map of India with a color spectrum dependent on the undertrial prisoner percentages from

lowest to highest. 13

Japan

In Japan, prison labor is coerced as it is considered to be part of the reform system.
Some of their nationwide best-selling products are made by prisoners i.e. dish soap.
The distinctive feature is that all prisoners have the chance to choose the type of work
they want to conduct apart from those with rigorous sentences.

The Ministry of Justice separates prison labor into four categories: production work,
social contribution work, vocational training, and self-employed work*. Vocational
training is available and prisoners can obtain certifications for acquiring the relevant
knowledge. In 2017, 48 forms of vocational training were offered including welding,
construction machinery, forklift operation, information processing technology,
telecommunications equipment, barbering, hairdressing, and caregiving.

The environment in the prisons is harsh towards the prisoners and considering that
some holding cells house 6-12 inmates, personal space is rare. The inmates produce
high-quality products for low wages, making them affordable for the civilians but not
so much for the workers. According to a 2018 article, recidivism rates have been
consistently increasing since 1997, reaching 48%, and in 2016, more than 58% of the
imprisoned population previously released was detained again.

Notably, both the mass cells and the single ones are sanitary and the prisoners are
provided with the essentials, like food and water. It is impressive that rooms have
access to natural light, considering it can be boosting for the inmates’ mental well-
being.

Mongolia

In Mongolia, prisoners have little to no employment prospects. Work can be
suspended for health-related reasons and if convicts completing compulsory work are
under the control of private corporations, they violate the 29t Convention ILO, which
Mongolia ratified in 2005, which bans mandatory labor. Regarding their legislation, it

13 Suresh, Nileena. “Indian Prisons Saw a Surge in Undertrial Prisoners over a Decade.” IndiaSpend,
Indiaspend, 2 Jan. 2024, www.indiaspend.com/police-judicial-reforms/indian-prisons-saw-a-surge-in-

undertrial-prisoners-over-a-decade-887939.
14 «

Prison Industry in Japan | Office of Justice Programs.” Www.ojp.gov, www.ojp.gov/ncjrs/virtual-
library/abstracts/prison-industry-japan.

15 Kishi, Kaori, et al. “Psychosocial and Criminological Factors Related to Recidivism among Japanese
Criminals at Offender Rehabilitation Facilities.” Cogent Social Sciences, vol. 4, no. 1, 2 July 2018,
https://doi.org/10.1080/23311886.2018.1489458.
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specifically states in Clause 16.4 of Article 16 “no one shall be unlawfully forced to
work”.

Through voluntary vocational rehabilitation conducted as well as employment,
prisoners have more skills that can be adjusted to life after their release. Yet, this is
not ensured and national legislation could be reviewed to confirm that the private
employment of prisoners is organized and it aligns with prisoners’ benefits and
international governmental obligations.

United States of America (USA)

Forced labor in the US is in the authority of individual prisons and some within the
country have made it optional. Wherever prison labor is in practice, there are
violations of fundamental human rights. For instance, nearly 800,000 incarcerated
workers get exploited and 70% are not able to afford necessities such as soap due to
the low prison labor wages.'® They also have no control over work assignments and if
they decline employment punishment such as solitary confinement, denial of
sentence reductions, or loss of family visitation are applicable. An Amnesty
International report published in 1998 specifically included that certain prisons
deliberately used physical violence as a method of punishment, along with chemical
sprays and electro-shock devices, even though some are inherently unsafe yet, they
were being increasingly used at the time.’

Minimum wage laws exclude prisoners, who are not afforded the right of protected
overtime and to unionize. Simultaneously, 80% of their wages are taken by the
government to cover hygiene products, phone calls and medical care, leaving them
with little money*®. Subsequently, many families with incarcerated persons owe debt.

16 University of Chicago Law School. “U.S. Prison Labor Programs Violate Fundamental Human Rights,
New Report Finds | University of Chicago News.” News.uchicago.edu, 16 June 2022,
https://news.uchicago.edu/story/us-prison-labor-programs-violate-fundamental-human-rights-new-
report-finds

17 UNITED STATES of AMERICA RIGHTS for ALL Torture and Abuse of Prisoners Torture and IlI-
Treatment -Abuses in US Prisons and Jails. 1998. https://www.amnesty.org/en/wp-
content/uploads/2021/06/amr510361998en.pdf

18 University of Chicago Law School. “U.S. Prison Labor Programs Violate Fundamental Human Rights,
New Report Finds | University of Chicago News.” News.uchicago.edu, 16 June 2022,
news.uchicago.edu/story/us-prison-labor-programs-violate-fundamental-human-rights-new-report-
finds.
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Regarding safety, they receive no job training and work under dangerous conditions
with no standard protective gear, leading to injuries and deaths. Over a four-year
period, the state of California reported more than 600 injuries in its state prison
industry'®. Degradation, dehumanization and further alienation of incarcerated
workers from the rest of society and the job market is also commonly occurring.
Specifically, American prisons are prone to overcrowding and prisoners tend to
commit crimes again after serving their sentence partly because of the treatment they
face. Additionally, prison labor programs in the US ultimately do not provide prisoners
with skills applicable to life outside of prison. The tasks completed may be tedious or
repetitive and the educational opportunities for the development of new skills are
limited.

Figure 2: Rates on prison labor in the United States of America®’

PRISON LABOR REPORT SURVEY:

J 70 % said they were not able to afford basic
necessities with their prison wages.”

) 64 9% said they felt concerned about their

safety while working.*

J 70 % said they received no formal job training*

. 76 o, report being forced to work or

face additional punishment.

Sources: * from our survey, others from a BJS survey m

International Labor Organization (ILO)

ILO has been for decades actively trying to eliminate forced prison labor, improve
inmate working conditions, and increase the exposure of the issue. Some of their most
impactful actions have been their conventions in 1930 and 1957, named No. 29-
Forced Labor Convention and No. 105- the Abolition of Forced Labor Convention,

19 AcLu. “Captive Labor: Exploitation of Incarcerated Workers | News & Commentary.” American Civil
Liberties Union, 15 June 2022, www.aclu.org/news/human-rights/captive-labor-exploitation-of-
incarcerated-workers.

20 ACLU. “Captive Labor: Exploitation of Incarcerated Workers | News & Commentary.” American Civil
Liberties Union, 15 June 2022, www.aclu.org/news/human-rights/captive-labor-exploitation-of-
incarcerated-workers.
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which were considered ahead of their time. These conventions have been the
guidelines for legislation and actions by many organizations.

They addressed coerced employment within penitentiary facilities within their
articles, such as Articles 1 in the 29t Convention which specifically states “Each
Member of the International Labour Organisation which ratifies this Convention
undertakes to suppress the use of forced or compulsory labour in all its forms within
the shortest possible period” 2. Article 2c specifically mentions correctional facilities,
saying such labor is permitted under supervised conditions. This mandate is valid until
today, attempting to tackle forced employment as a whole. Apart from coerced
employment, they target underpayment, inhumane working conditions, vocational
training as a form of rehabilitation, and equal treatment of all workers. All of the
aforementioned are essential aspects of this topic and influence the lives of many
formerly incarcerated persons.

Office of the High Commissioner for Human Rights (OHCHR)

This organization was created by the UN General Assembly and has been based in
Brussels since 2009. They address human rights violations with the Universal
Declaration of Human Rights as compass to their work and have made multiple reports
in collaboration with the UNODC regarding coerced employment of incarcerated
persons. This organization is directly interrelated with the Nelson Mandela Rules, also
known as “the United Nations Standard Minimum Rules for the Treatment of
Prisoners”, and specifically rule 97, which entails that prison labor should not be
coerced and people in prison should not be subjected to servitude.

TIMELINE OF EVENTS

DATE DESCRIPTION OF EVENT

ILO Convention Number 29 of 1930 which condemned
forced labor is adopted by 181 states.

ILO Convention Number 105 of 1957 validates the
prohibition of compulsory employment as a means of

June 28 1930

June 25 1957 o o ] o .
political exploitation, punishment for political expression or

discrimination.
UNGA resolution 45/111 is adopted, addressing the
14 December 1990 | mistreatment and the detainment of incarcerated persons’

rights.

21 «Convention €029 - Forced Labour Convention, 1930 (No. 29).” llo.org, 2014,
normlex.ilo.org/dyn/nrmix_en/f?p=NORMLEXPUB:12100:0::NO::P12100 ILO CODE:C029.
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18th December

2002 UNGA Resolution A/RES/57/199 is adopted.

The General Assembly declares the 18™ of July “Nelson
Mandela International Day”, to remind the public that
November 2009 . ) - ) o
imprisoned citizens deserve human rights and humane living
and working conditions.

The GA adopts the “United Nations Rules for the Treatment

of Women Prisoners and Non-custodial Measures for

16 March 2011 . . . .
Women Offenders with their Commentary” with resolution

A/RES/65/229.%2
UNGA Resolution A/RES/70/175, otherwise referred to as
the Nelson Mandela Rules, is adopted, ensuring respect for

December 2015 . . ] ) .
prisoners and established some vital regulations regarding
their treatment.

Joint statement from the UN Bodies UNODC, WHO, UNAIDS

May 2020 and OHCHR addressing the risks of overcrowding are

published

PREVIOUS ATTEMPTS TO SOLVE THE ISSUE

A/RES/70/175 — the Nelson Mandela Rules??

In December 2015, after a five-year revision process, the UN GA adopted the United
Nations Standard Minimum Rules for the Treatment of Prisoners. Otherwise known as
the Nelson Mandela Rules, in honor of the late President of South Africa, who spent
27 years in prison. These rules briefly include the right to access medical health
services, respect for every individual prisoner’s dignity, investigation when a person in
custody dies, the protection of wvulnerable social groups, access to legal
representation, access to independent inspection, training of staff, and disciplinary
measures and sanctions.

General Assembly resolution 45/111 4

Resolution 45/111 was adopted on the 14" December 1990 and it consists of 11
clauses which aim to put an end to mistreatment of incarcerated persons. Clause 8

22 United Nations. THE BANGKOK RULES United Nations Rules for the Treatment of Women Prisoners
and Non-Custodial Measures for Women Offenders with Their Commentary. 2015.
https://www.unodc.org/documents/justice-and-prison-reform/Bangkok Rules ENG 22032015.pdf
23 Resolution Adopted by the General Assembly on 17 December 2015,
https://documents.un.org/doc/undoc/gen/n15/443/41/pdf/n1544341.pdf

24 General, UN. “Basic Principles for the Treatment of Prisoners :: Resolution /: Adopted by the
General Assembly.” United Nations Digital Library System, UN, 28 Mar. 1991,
digitallibrary.un.org/record/105348?In=en&v=pdf.
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specifically addresses the topic: “Conditions shall be created enabling prisoners to
undertake meaningful remunerated employment which will facilitate their
reintegration into the country’s labor market”. It effectively emphasizes the need to
uphold basic humane treatment towards incarcerated prisoners and, along with the
Nelson Mandela Rules; it has set the groundwork for many legislations worldwide.

Due to its non-binding status, more effective action needs to be taken, which will
address specific aspects of the topic, feasible internationally.

UNODC, WHO, UNAIDS and OHCHR Joint Statement to Tackle Overcrowding?®

In May 2020 the UNODC, WHO, Joint United Nations Programme on HIV/AIDS
(UNAIDS) and OHCHR made a joint statement focusing mainly on the risk and triggers
of Covid-19 in prisons. This is related to the topic at hand because it aimed at reducing
overcrowding within incarceration institutions, thus, meticulously tackling the
problem of sanitation during a health hazardous time period. For reasons including
health, safety, hygiene, and human dignity, all of which are problems highly
interrelated with prison labor and its complications, they emphasize the need for
respect of the prisoners’ fundamental human rights. This statement successfully
highlighted the needs of prisoners and humanized them without actively engaging
them to the public, but rather presenting their situation as relatable.

A/RES/57/199

A/RES/57/199 was adopted on the 18th December 2002 at the fifty-seventh session
of the General Assembly; and became active in 2006. It was an international
agreement against torture and other dehumanizing forms of conduct. The resolution
included the Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (OPCAT)%®. Since 2006, this
mechanism has been used to assist governments in oversight and transparency issues
regarding prison conditions. Over the years it has impacted the inner workings of
many detention facilities and has increased the accountability of Non-Governmental
parties.

It should be noted that, depending on the country using the OPCAT, the results differ
depending on the local political scene, social background and logistical challenges that
may have arisen. In some situations, the outcome was more stable and efficient, when

25 “UNODC, WHO, UNAIDS and OHCHR Joint Statement on COVID-19 in Prisons and Other Closed
Settings.” Www.who.int, www.who.int/news/item/13-05-2020-unodc-who-unaids-and-ohchr-joint-
statement-on-covid-19-in-prisons-and-other-closed-settings.

26 “ynited Nations Treaty Collection.” Treaties.un.org,
treaties.un.org/pages/ViewDetails.aspx?src=TREATY& mtdsg no=IV-9-b&chapter=4&clang=_en.
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in others it took longer to implement and the results did not last. This is why stable
solutions need to be proposed.

[LO Conventions

This convention condemns forced labor and obligates states that ratified the
convention to prohibit its use within the shortest timeframe possible. It makes
an exception of incarcerated persons mandated to work due to their sentence,
with the provision that there is supervision and control by a local authority and
it is not in service of a private organization or association. Specifically, Article
5 frowns upon private associations and corporations using compulsory labor
for the production or collection of goods, which will later get sold for private
fiscal gain.

The later convention banned the use of forced labor, for reasons including
educating or coercing someone politically, punishing someone for their
political stand and/ or expression, labor discipline, and strike participation. In
all of the 178 countries that adopted this proposal, all of them have now
illegalized the exploitation of political prisoners. Yet, some implementation
challenges still exist in certain regions worldwide, such as China and North
Korea, both of which countries have faced significant scrutiny over the years
for allegations of violating not only the convention but also human rights.

Although it was adopted over 50 years ago, it is still relevant to contemporary
society, making it a useful legal framework to exist because of the taboo that
is associated with this topic. Other humanitarian subjects were also benefitted
from it, such as human-trafficking and modern slavery.

UNODC

The UNODC is involved in this topic and takes constant action by assisting countries in
building and reforming their prison systems, and implementing non-custodial
sanctions and measures in compliance with human rights principles. It is also focused
on improving legal safeguards for prisoners, and introducing and broadening the
scope of alternatives to pre-trial detention within domestic criminal codes, in efforts
of reducing overcrowding and its immediate effects. The growing of the scope of
alternatives to imprisonment, and the decriminalization of specific undertakings has
also been addressed by the Drugs and Crime committee. The time-mitigation of
sentences for certain offences and the social reintegration of ex-convicts.
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Generally, the UNODC, in collaboration with other UN parties attempts to eliminate
this humanitarian issue and others that derive from it, like overcrowding in facilities.

POSSIBLE SOLUTIONS

NGO Involvement

A solution that, if properly organized, could ameliorate the situation is the
establishment of stronger safeguards and mechanisms to protect prisoners against
forced labor. Through regular and transparent monitoring and assessment by
impartial bodies, discrimination and corruption can be prevented or at least curbed.
Additionally, by having non-state actors engage, research can be unbiased.

An example of a Non-Governmental Organization which has impacted the local
community and has advocated for prisoners’ rights is the American Civil Liberties
Union (ACLU). Through lawsuits and reports regarding discrimination and racism
within the system, they are trying to communicate that imprisoned individuals are
entitled to fundamental human rights. Legal action is not the only route available.
Today, it is easy to acquire a platform on social media and this can be utilized for their
own advantage, namely for targeted promotions. Television, the Internet, the Radio
and even related newspapers can give the NGOs a stand.

Incentives for Stakeholders

Encouraging stakeholders to engage in prison labor by increasing media coverage
regarding the adverse working conditions faced by the prisoners to sensitize the public
and help develop discipline policies could be an applicable measure. Furthermore, the
normalization of prisoner reformation and reintegration into society could be
achieved. Rehabilitative labor programs should be introduced, and formerly
incarcerated persons must not be defined by their crimes.

Legal reforms

International legal reforms need to take place regarding prison labor and
under trial persons. Most legislations about undertrial persons are not up to
date and they need to be reevaluated to contemporary standards, seeing as
undertrials exist due to the constant delay of their trial. As a result,
overcrowding and wrongly convicted prisoners can be prevented, as well as
the exploitation of prisoners regarding coerced employment.
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Minimum wage

Frameworks concerning minimum wage must be reviewed and updated to
ensure a discriminatory and just practice of law. The payment of overtime and
a minimum salary should be made accessible to people in incarceration
facilities. It is important for realistic worldwide mechanisms to be involved and
an agency to be created regarding a human resources position to be filled, in
order for prisons to drastically evolve.
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